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Applicants request consideration of the following arguments 
regarding the prosecution of the subject patent application. At 
this time. Claims 1-4, 9-12 and 18 stand finally rejected and 
Claims 5-8 and 13-17 stand withdrawn. Applicants are not 
submitting arguments regarding the relevancy of the teachings of 
the cited art at this time, since such is not an appropriate 
topic for a pre-Appeal Brief review. Applicants do, however, 
respectfully request review of the history of the subject 
application in light of the comments found herein and 
respectfully request that prosecution be reopened with the 
generation of a new, non-final Office Action. 

Applicants respectfully assert that the Examiner has made 
repeated errors in prosecuting the subject application, in spite 
of Applicants' continued efforts to advance the prosecution of 
the application. Applicants had submitted 6 responses to 
non-final actions between May of 2001 and May of 2003 prior to 
the filing of a Notice of Appeal in October of 2003. During that 
time, numerous efforts were made to assist the Examiner in 
understanding the language of the claims, the teachings of the 
cited art, and the MPEP standards for generating Office Actions, 
largely without the necessity of any claims' amendments since the 
cited art did not anticipate or obviate the language of the 
claims. After the filing of the Appeal Brief and multiple 
telephone interviews with Examiner Truong and her supervisor Jean 
Corrielus, the Final Office Action of July 30, 2003 was withdrawn 
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and a new Office Action was generated on March 11, 2004. 
However, the newly generated Office Action was erroneously 
indicated as a Final Office Action, and was subsequently 
withdrawn after yet another telephone interview. Examiner Truong 
generated a non-final Office Action on June 22, 2004 citing new 
grounds for rejection of Claims 1, 2, 9 and 10, indicating that 
Claims 5-8 were allowed, and indicating that Claims 3, 4, 11 and 
12 were allowable. After Applicants filed a response dated 
September 22, 2004, however, the Examiner next generated a 
Requirement for Restriction on December 1, 2005*.. over five years 
after the first office action. Applicants believe that it was 
both capricious and retaliatory of the Examiner to generate a 
Restriction Requirement after five years of prosecution of the 
claims in the one application and after indicating allowability 
of claims drawn to both the method and the apparatus. Applicants 
also believe that it was unreasonable of the Examiner to allow 
over 14 months to pass between the receipt of Applicants' 
Amendment (dated 9.22.2004) and the Requirement for Restriction. 

Most recently, the Examiner issued a Final Office Action on 
April 6, 2006 in response to the Election filed January 3, 2006. 
Applicants believe that the Examiner erred in issuing the Office 
Action as a Final Office Action since the "Office Action Summary" 
of the previous Office Action (dated 6.22,04) was inconsistent 
with the conclusions reached in the "Detailed Action" of that 
action. Although Applicants had responded to that Action, 



PACE 5/7 * RCVD AT 7/6/2006 6:30:49 PM fEastem Daylight Time] * SVR:USPTO«EFXRF.1/20 * DNIS:2738300 * CS©:9149621973 * DURATION (mm-ss):02-40 



Jul OG 06 05:48p HIHNE V . DOUGHERTY 9149621973 p. 6 

09/237,646 

clarification was required and should have been provided in the 
form of a non-final action. Applicants believe that the final 
status of the office Action is inappropriate and further assert 
that the Final Office Action is flawed as detailed below. 

Presently all claims, stand rejected. The Examiner has 
rejected Claims 1-2, 9-10 and 18 under 35 USC 102(e) as 
anticipated by Liddy (sections 3-4 on pages 4-8 of the Office 
Action, not including the erroneously-labeled section 4 which 
begins on page 8 and relates to a different ground for 
rejection). By concluding that Liddy anticipates the claim 
language, the Examiner necessarily concludes that Liddy teaches 
each and every claim feature. However, the Examiner later 
states, in the sections labeled 6 on pages 10-14 that Claims 1-2, 
9-10 and 18 are rejected under 35 USC 103(a) as unpatentable over 
Liddy in view of Jain. The Examiner expressly states, on page 12 
and on page 14 that "Liddy does not explicitly the (sic) claimed 
limitation 'retrieving multidimensional data from a database in 
response to a user query- ». Clearly the Examiner has erred in 
rejecting the claim language as anticipated by Liddy and then 
acknowledging that Liddy does not teach some of the claim 
language. Applicants believe that the flawed Final Office Action 
should be withdrawn. 

Applicants further note that the Examiner had, in the 
previous Non-Final Office Action of 6.22.2004, rejected Claims 1, 
2, 9 and 10 as unpatentable over Liddy, acknowledging that "Liddy 
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